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1. Executive Summary

Most references to union decertification are shaped from a legal 
viewpoint – because under Labour legislation decertification 
is an employee process. The employer cannot engage in the 

decertification process.
However, there is a frequently unseen but immense role for the 

management team to play! And, if thoughtfully and meaningfully executed, 
the legal factors do not necessarily come into play. Factors such as no 
threats, no intimidation, no coercion and no undue influence, are generally 
not an issue for at least two reasons:

• the vast majority of employers already comply with them, knowing 
the probability is automatic certification of the union, otherwise; or, 
in this case, the decertification application becomes void.

• what I will be proposing has nothing to do with Labour legislation 
or the Collective Agreement itself.

An exciting opportunity for change presents itself when you examine 
the reasons for the Collective Agreement in the first place. Our research 
and shop floor experience identify 3 primary reasons for unionization:

• job dissatisfaction: employees unable or unwilling to become 
positively engaged with their work and/or their work is too narrow 
to encourage engagement;

• quality of the relationships: respect, communications, 
transparency, recognition, between with Front Line Leaders and 
employees is absent or very low;

• the treatment of employees, usually by senior management, that 
leads to a pervasively negative atmosphere and behaving as though 
people are ‘human machinery’. Thus, creating an unhealthy culture 
of disharmony and dissatisfaction.

If our strategies 
and decisions are to 
proceed successfully, 
we must face, and 
reason through, Albert 
Einstein’s view:

“We cannot solve our 
problems with the same 
thinking we used when 
we created them.”



3© performancehouse.com Since 1975, international consultants in the leadership of Human Resources.

Research studies have proven that satisfied employees are so because 
they are engaged with their work. “A 2009 study by Watson Wyatt showed 
that highly engaged workers are twice as likely to be top performers, and that 
three quarters of them exceed or far exceed expectations for performance.” 
www.americanbusinessmag.com Search: Watson Wyatt

These reasons and others unique to one’s own business practices 
cause employees to believe that their needs could only be met through the 
perceived influence and negotiating prowess of a trade union. Employees 
believe there is no other way.

Frequently, employee’s needs are to achieve a suitable work-life balance, 
and to have their job and/or workplace dissatisfaction turn into non-
dissatisfaction or, ideally, satisfaction.

However, the union’s 
primary focus is wages and 
benefits, working conditions, 
and any other item they can 
include in the Collective 
Agreement, which may or 
may not, in fact, achieve 
employee work/life balance or 
job satisfaction.

From the union’s 
perspective, the broader 
the definition they can 
attribute to the words ‘wages, 
benefits, and working 
conditions’, the better. If 
‘wages’ were to include an 
annual Christmas Party, 
gift, bonus, the union would 
be very pleased; likewise, if 
‘working conditions’ included 

approving Job Descriptions, they would be more than pleased. These union 
inclusions would certainly increase the union’s power. But, would either 
achieve the employees’ real needs?

Unions, regardless of any geographic or industry boundaries, are 
eager to broaden their influence via the use of their two main objectives, 
a] wages and benefits, and b] working conditions. For management, the 
golden rule when negotiating a Collective Agreement is to increase the 
scope of their Management Rights clause and thereby decrease the ability 
of the union to challenge for further ‘rights’. Understandably, this is a very 
contentious issue for all unions. Unions will ‘fight’ to protect what they 
have gained, over the years.

The focus becomes an employer/union conflict; not meeting employee 
needs. BUT: what if there was another way?

Here is your exciting opportunity! For example: a company’s 3-year 
Collective Agreement automatically includes a 3 month open window, 
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or months 34, 35, 36 at the conclusion of three-year contract. So, our 
prime timeline for management action is months 1 to 33, inclusive, 
beforehand: lots of time to effect change.

It is during these last 3 months that 
employees can make a decision about 
remaining with the existing union, moving to 
an alternative union, or deciding they don’t 
want a union at all. This latter case is called – 
decertification.

Regardless of which option employees 
choose, management not must have anything 
to do with the decertification process. 
The Labour Board rules and regulations 
concerning decertification do not apply 
to management’s behaviour and positive 
culture change prior to month 34.

We know that their perception of how 
they have been treated up until that point will 
influence their decision.

According to the Labour Board’s 
regulations regarding the Contract, both 
parties are to govern their behaviour 
according to the rules, policies and 
procedures found in the Collective 
Agreement. The union, using its own 
initiative, can circulate public relations 

and advertising materials to its members [your employees] from Day 1. 
Similarly, the employer can manage all union and non-union employees, 
from Day 1, as it sees fit – provided it does not violate existing Federal or 
Provincial legislation and the Collective Agreement.

To want to re-gain control of the company and have direct employer-
employee conversations is not an illegal wish or desire. While to be seen 
taking action that will inevitably lead to the employer’s direct involvement 
in decertification activities would be in violation with the Act, that’s not 
what I’m suggesting. What I’m suggesting is to remove the dissatisfiers 
that brought about union involvement in the first place.

I can work with management to achieve this goal with strategies that:
1) train managers to treat or engage with employees as though their 

union and their stewards have a minimal role to play.
2) To always take the ‘high road’. Make all decisions using the 

company’s Values and Guiding Behaviours as the standard or 
criterion. Always follow legislation and Collective Agreement 
rules and regulations as though they were the minimum 
standards, while setting the bar much higher.

3) Consistently treat employees as if their employment relationship 
with the Firm far exceeds any relationship they have with the 
union.

Remove the dissatisfiers 
that brought about 
union involvement in 
the first place
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4) Determine a leadership model, Positive Employee Relations™, 
for example, that will positively engage employees as capable 
adults while maintaining high productivity and quality 
Performance Standards. Employee job satisfaction must also be 
high.

5) Train every direct and indirect supervisor/manager/leader in the 
mutually agreed-to leadership model. This leadership modelling 
of the company’s Values and Guiding Behaviours becomes the 
minimum standard for engaging with employees.

Remember, any strategy must reflect a true commitment. Management 
cannot live a lie for 33 months. With potentially 1000s of employee 
transactions that will occur over this period, only a true and sincere 
commitment will work. Determine that introducing a Positive Employee 
Relations™ Program because it is the smart way to engage employees; not 
just a subterfuge until the employees decide to decertify the union.

2. Introduction

Research studies have proven that satisfied employees are so because 
they are engaged with their work. “A 2009 study by Watson Wyatt 
showed that highly engaged workers are twice as likely to be top 

performers, and that three quarters of them exceed or far exceed expectations 
for performance.” www.americanbusinessmag.com Search: Watson Wyatt

Frequently, employee’s needs are to achieve a suitable work-life balance, 
and to have their job and/or workplace dissatisfaction turn into non-
dissatisfaction or, ideally, satisfaction.

However, the union’s primary focus is wages and benefits, working 
conditions, and any other 
item they can include in the 
Collective Agreement, which 
may or may not, in fact, 
achieve employee work/life 
balance or job satisfaction.

Unions, regardless of 
any geographic or industry 
boundaries, are eager to 
broaden their influence via 
the use of their two main 
objectives, a] wages and 
benefits, and b] working 
conditions. For management, 
the golden rule when 
negotiating a Collective 
Agreement is to increase the 
scope of their Management 

Management cannot 
live a lie for 33 months
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Rights clause and thereby decrease the ability of the union to challenge 
for further ‘rights’. Understandably, this is a very contentious issue for all 
unions. Unions will ‘fight’ to protect what they have gained, over the years.

The focus becomes an 
employer/union conflict; not 
meeting employee needs. 
BUT: what if there was 
another way?

A company’s 3-year 
Collective Agreement 
automatically includes a 3 
month open window, or 
months 34, 35, 36 at the 
conclusion of three-year 
Collective Agreement. So, 
our prime timeline for 
management action is months 
1 to 33, inclusive, beforehand: 
lots of time to effect change.

It is during these last 
3 months that employees can make a decision about remaining with the 
existing union, moving to an alternative union, or deciding they don’t want 
a union at all. This latter case is called – decertification.

We know that their perception of how they have been treated up until 
that point will influence their decision.

The task will be to remove the dissatisfiers that brought about union 
involvement in the first place.

What follows relates actual circumstances in which union decertification 
occurred following the implementation of a Positive Employee Relations™ 
Program:

3. Case Study: “From one end to the other.”

The Founder of our client’s company — Holder Enterprise — is 
Jamie Holder [name has been changed.] He is in his mid-40s, 
married [unhappily] with 2 young children. Jamie is out-going, easy 

to talk with in any setting – almost to a fault. He has his lunch out every 
day and always takes along 1 or 2 employees. They generally talk about 
everything except work and limit themselves to 2 beers each. Jamie justifies 
this by saying everyone gets to know him and he gets insight into all the 
employees [especially employees in shop floor positions.]

As a business man he is a great salesman! Everyone he meets likes 
him; but, in a noticeable number of cases, the higher up in the buyer’s 
organization he moves, he runs the risk of being seen as ‘shallow’. To 
compensate, he responds to RFPs from prospective clients in emerging 
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markets where they believe he is ‘engaging and helpful’.
Jamie has 2 manufacturing plants:
• New Brunswick [50 employees: unionized; 25 non-union = 

75 total];
• British Columbia [25 employees: unionized; 12 non-union = 

37 total].
The New Brunswick plant is unionized in the shop/production/

distribution areas only [bargaining unit] and is working their way through 
the first year of a 3-year Collective Agreement.

Jamie Holder had been 
directly or indirectly involved 
in the hiring of every 
employee – in both facilities. 
Jamie believed he treated 
all his employees fairly. He 
pays competitive wages and 
benefits, provides an up-
scale Christmas party, and a 
fully-paid company family 
picnic, and an all-employee 
day of golf plus dinner with 
spouses/partners. He did 
these things because he wanted 
his business to grow and he 
believed business growth, 
quality products and customer 
satisfaction depended on 
employees’ being trusted 
and treated well. The Firm’s 

records indicate there have been no in-house employee relations training 
for supervisory or management personnel.

In year 5 of the business, he received a notice from the Labour Board 
[LB] in New Brunswick that the United Widget Workers Union [UWWU] 
(again, the name has been changed) has enough cards signed to hold a 
certification vote. As a highly imaginative thinker, an outgoing personality 
and spontaneous decision-maker, our Founder went ballistic — Jamie 
yelled, screamed and cursed his employees and the union – while in his 
office – visible to all. He was very tempted to sell the business or move 
both facilities to Mexico.

On the last day before the vote, he actually told his employees while 
joining them for a sandwich in the lunchroom, that he would sell or 
move the business if they voted the union in. The union, via their internal 
organizing committee, knew of his pronouncement by early afternoon and 
they contacted the Labour Board within the hour. As the secret ballot vote 
was scheduled for the following day, the Labour Board decided to proceed 
with the vote. After the vote, it immediately sealed the ballot box. The Board 
held a hearing, the following week, to investigate the facts of this incident 
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which they believed might have contravened the Labour 
Act’s regulations.

After the union and management had made their 
legal arguments, the Labour Board found in favour of 
the union. The sealed ballot box was opened; and the 
ballots were immediately destroyed. The union won by 
automatic certification because the Labour Board found 
that Jamie had intimidated the employees and placed 
them under undue influence – they understandably were 
afraid of losing their jobs. The number of “yes” and “no” 
votes were never known.

If Jamie was angry before, you should have heard 
him after the final Labour Board ruling. This was a 

significant event not only in the life of his business but also in Jamie’s 
personal life. For the next 5-6 months he went through an emotional 
experience very similar to that of bereavement. He came out of this life-
altering process with a much sharper edge to his business acumen. He now 
saw many aspects of his business affairs in terms of black and white, versus 
shades of grey. He had very little interest in the employees and delegated 
[or was it abdicated?] what was once his personal and favourite domain 
— his interaction with his employees — to his CFO and the HR/Payroll 
Manager.

During the contract negotiations Jamie had his labour lawyer head 
up the Firm’s Negotiating Team. He provided a guideline with which to 
conclude a 3-year contract: 0% increase in the first year, 1% in year two and 
2% in the third year. By taking such a stand [regardless of what local wage/
benefit surveys indicated] he transferred his anger [likely a component 
of his ‘bereavement’] and his need to ‘get even’ into business behaviour. 
Unfortunately, Jamie anger and revenge are characteristics the union can 
effectively use to their advantage.

From an outside view, Holder Enterprise looked as it had a year ago — 
but inside the anger among employees, their union, and management was 
like glue – you stuck to it the moment you walked into the reception area. 
This pervasive glue was in fact: lack of trust; miscommunications; increased 
employee turnover; increased employee complaints and grievances; and 
other factors which describe an ‘unhealthy company’. [R.H. Rosen, The Health 
Company, 1992, Penguin, New York]

Under such circumstances the likelihood of an employee-initiated 
decertification was slim to zero.

• Was it inevitable that Jamie’s Firm would end up unionized? No!
• Were there alternative options which he might have considered 

prior to heightened employee dissatisfaction? Yes!
• Who owns this problem? Jamie Holder, the Founder! and 

potentially the whole management team. His knee-jerk reactions 
and subsequent behaviour on learning of the union’s presence 
was the critical point when alternative choices could have been 
considered.

Jamie had very 
little interest in 
the employees

The anger among 
employees, their union, 
and management 
was like glue – you 
stuck to it the moment 
you walked into the 
reception area
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• Who was affected by this problem? Everyone involved from 
employees, vendors, and customers, etc.

Before we can assess this event further, we need to agree on a few 
observations and assumptions:

• Jamie’s personality, though outgoing, appears not to be intellectually 
deep-rooted. [Short-term success and gratification are important to 
him. Jamie’s ‘ballistic’ behaviour likely confirms that under stress he 
loses focus and responds to his emotional leanings.] The need for a 
cool head, strategic thinking and a clear understanding of the risks 
and consequences appear to have eluded him.

• He has a strong self-image and believes he is the best manager in 
the Firm.

• Though we know nothing about the HR/Payroll Manager – such as 
previous experience, education and date of hire – I believe we can 
justly assume this Manager has a number of characteristics similar 
to Jamie. [He would not hire someone with a worldview that 
opposed his way of thinking].

• The HR/Payroll Manager will likely have the required education 
but not necessarily the requisite experience – therefore requiring a 
dependence on Jamie and other managers. [This will please Jamie 
because he gets to talk about ‘his’ employees and he still will have 
his hands all over the HR function. When he deems the time is 
right, he could return to his ‘beer lunches’].

• Jamie likes to be liked and, in all likelihood, will go out of his way 
to obtain subtle, but positive, feedback on his likeability and/or his 
industry/product knowledge. [He was extremely distraught when 
his employees voted in a union – for him, the ultimate slap in the 
face!].

Even with this anger, Jamie still wants to do the ‘right thing’ for his 
employees. [He still wants to grow the business via satisfied customers and 
their referrals.] We have no indication that ‘he inspected what he expected’. 
There is no reference to annual or bi-annual Employee Satisfaction Surveys 
or Focus Groups, etc. to ascertain ‘his’ employees’ likes, dislikes, areas for 
immediate improvement, etc. We know this was the case as Performance 
House was asked to conduct the first series of Focus Groups and 
Satisfaction Surveys for his Firm.

3.1 Decertification

The Management Negotiating Team has now concluded a 3-year 
Collective Agreement with UWWU. According to the Labour 
Board’s regulations regarding the Contract, both parties are to 

govern their behaviour according to the rules, policies and procedures 
found in the Collective Agreement.

 Please refer to http://www.lrb.bc.ca/cas/WUD18.pdf for a sample 

Jamie gets to talk about 
‘his’ employees and he 
still will have his hands 
all over the HR function. 
When he deems the 
time is right, he could 
return to his ‘beer 
lunches’.
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Collective Agreement running a full 37 pages. This will give you an idea 
of how far either [or both] parties will go to spell everything out. From 
another perspective this can also limit management’s creativity and 
initiative – especially for future and unanticipated circumstances.

REMEMBER: The Firm’s 3-year Collective Agreement 
automatically includes a 3 month open window (months 34, 35, 
36) at the conclusion of the Collective Agreement. Our prime 
timeline for management action is months 1 to 33, inclusive.

It is during these last 3 months that employees can make a decision 
about remaining with the existing union, moving to an alternative 
union, or deciding they don’t want a union – decertification. Regardless 
of which option the employees choose, management must have nothing 
to do with the decertification process. For example, if a group of 
employees who support a decertification campaign were to use the Firm’s 
photocopy machine, management’s neutrality would be questioned by 
the Labour Board. This would also apply to using the Firm’s bulletin 
boards, computers, etc. However, the Labour Board rules concerning 
decertification do not apply to management’s behaviour prior to 
month 34.

The union, using its own 
initiative, can circulate public 
relations and advertising 
materials to its members 
[your employees] from Day 
1. Similarly, the company can 
manage all union and non-
union employees, from Day 1, 
as it sees fit – provided it does 
not violate existing Provincial 
legislation and the Collective 
Agreement. This oversight also 
applies to the union’s actions 
and advertising materials.

When the results of the 
Focus Groups and Surveys 
were available and presented 
to Jamie, he determined that 
his best option was to ‘support’ 

employee-sponsored decertification – during the last 3 months of the 
Collective Agreement. He decided to bring the idea to what he called the 
Executive Committee with the goal of obtaining their buy-in and to agree 
upon a course of action. So there could be no misunderstanding he did not 
share this information — all other managers, supervisors and employees 
must never know of this meeting[s] and Jamie’s ultimate intentions.
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Jamie invited us to chair the next few strategic discussions and to 
oversee the project during the next 3 years – especially the last 3 months. 
Our initial discussions covered the following agenda:

1) Strategies to treat or engage with employees as though their 
union and their stewards have a minimal role to play.

2) To always take the ‘high road’. Make all decisions using the Firm’s 
Values and Guiding Behaviours as the standard or criterion. 
Always follow legislation and Collective Agreement rules and 
regulations as though they were the minimum standards, while 
setting the bar much higher.

3) Consistently treat employees as if their employment relationship 
with the Firm far exceeds any relationship they have with the 
union.

4) Determine a leadership model, Positive Employee Relations™, 
for example, that will positively engage employees as capable 
adults while maintaining high productivity and quality 
Performance Standards. Employee job satisfaction must also be 
high.

5) Train every direct and indirect supervisor/manager/leader in the 
mutually agreed-to leadership model. This leadership modelling 
of the Firm’s Values and Guiding Behaviours becomes the 
minimum standard for engaging with employees. Supervisors/
managers/leaders who cannot meet these Standards would 
not be left in their current position. The handling of such a 
situation must follow the Values, Guiding Behaviours and the 
Performance Standards already announced. Every employee 
will be listening and watching how you treat an unsatisfactorily 
performing employee – especially if that person is a supervisor or 
manager.

Once the 5 points, above, were outlined – we then moved on to the 
critical segment of our meetings:

As Jamie and the Executive Committee decided on the ‘high road’ 
– then the following question must to be answered: “Is introducing a 
Positive Employee Relations™ Program being done because it is the smart 
way to engage employees; or is it just a subterfuge until the employees 
decide to decertify the union?”

The answer must reflect a true commitment. A Management Team 
[from Jamie to the newest supervisor] cannot live a lie for 33 months. With 
potentially 1000s of employee transactions that will occur over this period, 
only a true and sincere commitment will work. The negative consequences, 
if it were a lie, would be the complete unionization of both facilities and 
tough, angry and negative relationships with the employees and the 
union[s] for years to come.

Is taking immediate action, with the potential of influencing 
employees’ behaviour in the last 3 months of their Collective Agreement, 
illegal – in violation of the Labour Board or the Collective Agreement? If 
by ‘influencing’ we mean treating each and every employee fairly, equality, 

Management cannot 
live a lie for 33 months
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and respectfully, the answer is clearly that such action is NOT ILLEGAL. 
If ‘influencing’ were to mean threats, intimidation and the like the Labour 
Board would see such action as illegal.

I would argue that it is far from being illegal; it is in full compliance 
with the labour legislation concerning decertification. Jamie can distribute 
copies of the New Brunswick Labour Act and have legal counsel conduct 
an employee workshop to explain the meaning and intent of each section. 
This should happen during the first 3 months after signing the Collective 
Agreement. At some point, the decertification topic will come up and it 
will be clear that in a 3-year Collective Agreement, only the last 3 months 
are open and the employer must not be involved. If Jamie follows the 
strategy outlined with his Management Team there will be no anti-union 
action and hence no evidence that Holder Enterprise is involved in the 
decertification during the last 3 months.

To want to re-gain control of the Firm and have direct employer-
employee conversations is not an illegal wish or desire. But to be seen 
taking action that will inevitably lead to the Firm’s direct involvement 
in decertification activities would be in violation with the Act. What 
I’m suggesting is to remove the dissatisfiers that brought about union 
involvement in the first place.

Jamie’s number one priority is having every manager and supervisor 
focused on Values, Guiding Behaviours, the new leadership model, and 
seeking ways to enrich jobs. Nothing should be mentioned to the broader 
Management Team [or anyone for that matter] regarding decertification, 
save what they have read in the Act and talked about in the counsel-led 
workshop.

Working with the union, if they wish to do so, you can begin to 
re-define jobs that can be enlarged both vertically and horizontally. The 
vertical component is having the supervisor push down more decision-
making to the employee. Horizontal expansion is determining if the job’s 
design should logically include some tasks from the preceding and/or the 
next job. The goal is to make the job ‘big’ enough [not simple enough] so 
the employees will experience, in varying degrees:

• challenge,
• greater depth and some tangible responsibilities’ and
• skill development or learning.
In Dr. F. Herzberg’s language – the job is being enriched. See: http://

www.businessballs.com/herzberg.htm
The overall guidance for the introduction of a Positive Employee 

Relations program will come from Jamie and his conversations with 
the Executive Committee. The details will ideally be steered by the HR 
Manager [if he/she has the knowledge and experience to handle such a 
multi-faceted program].
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3.2 Unions Do Not Help Companies

What follows is an article from a US Conservative/Republican 
researcher who has attracted a significant following.

Why Unions Are Bad for Companies, Employees and Customers
by M. Haberman

A study by the Heritage Foundation indicated that unions increase 
direct and indirect costs. They slow work process, lessen 
productivity, provide poor employee relations, etc. This study 

finds:
• Unions function as labor cartels. A labor cartel restricts the number 

of workers in a company or industry to drive up the remaining 
workers’ wages, benefits, etc. Companies pass on those higher 
wages to consumers through higher prices, and often they also earn 
lower profits. Economic research finds that unions benefit their 
members but hurt consumers generally, and especially workers who 
are denied job opportunities.

• The average union member earns more than the average non-
union worker. However, that does not mean that expanding union 
membership will raise wages. Few workers who join a union today 
get a pay raise. The economy has become more competitive over the 
past generation. Companies have less power to pass price increases 
on to consumers without going out of business. Consequently, 
unions do not negotiate higher wages for many newly organized 
workers. These days, unions win higher wages for employees only 
at companies with competitive advantages that allow them to pay 
higher wages, such as successful research and development (R&D) 
projects or capital investments.

• Unions effectively tax these investments by negotiating higher 
wages for their members, thus lowering profits. Unionized 
companies respond to this ‘union tax’ by reducing investment. Less 
investment makes unionized companies less competitive.

• Economists consistently find that unions decrease the number of 
jobs available in the economy. The vast majority of manufacturing 
jobs lost over the past three decades have been among union 
members – non-union manufacturing employment has risen. 
Research also shows that widespread unionization delays recovery 
from economic downturns.

• Some unions win higher wages for their members, though many 
do not. But with these higher wages, unions bring less investment, 
fewer jobs, higher prices, and smaller 401(k) plans for everyone 
else. [RRSP, pension plans in Canada]

• Economic theory consequently suggests that unions raise the wages 
of their members at the cost of lower profits and fewer jobs, that 
lower profits cause businesses to invest less, and that unions have a 
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smaller effect in competitive markets (where a union cannot obtain 
a monopoly).

• Union contracts compress wages: They suppress the wages of more 
productive workers and raise the wages of the less competent. 
Unions redistribute wealth between workers. Everyone gets 
the same seniority-based raise regardless of how much or little 
he contributes, and this reduces wage inequality in unionized 
companies… But this increased equality comes at a cost to 
employers. Often, the best workers will not work under union 
contracts that put a cap on their wages, so union firms have 
difficulty attracting and retaining top employees.

• Studies typically find that unionized companies earn profits 
between 10 percent and 15 percent lower than those of comparable 
non-union firms.

• Final union contracts typically give workers group identities 
instead of treating them as individuals. Unions do not have the 
resources to monitor each worker’s performance and tailor the 
contract accordingly. Even if they could, they would not want to do 
so. Unions want employees to view the union – not their individual 
achievements – as the source of their economic gains. As a result, 
union contracts typically base pay and promotions on seniority or 
detailed union job classifications. Unions rarely allow employers 
to base pay on individual performance or promote workers on the 
basis of individual ability.

http://omegahrsolutions.com/2009/06/why-unions-are-bad-for-
companies-employees-and-customers.html

It is well documented in the rulings of the Labour Board that unions 
do not always play by the rules. They, like the corporate community, 
operate in a free enterprise economic system. Revenue for a union is like 
sales or income in any business. The economic downturn in 2008 was not 
directly caused by unions; Wall Street, hedge-fund managers, banks and 
the mortgage industry holds that ‘honour’. Unions did not stop collecting 
their monthly dues, but some did provide assistance to the homeless and 
hungry. So greed, in one flavour or another, is a plague on both houses.

3.3 The Union at Jamie’s Place

We know before the negotiation process begins, that the 
United Widget Workers Union [UWWU] will want to bargain 
for:

• increased wages and benefits. This will likely include employee 
benefits that the company does not presently have;

• correcting unsafe working conditions;
• a response to the issues that caused dissatisfied/disgruntled 

Revenue for a union is 
like sales or income in 
any business
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employees to call in the union, in the first place;
• the assignment of members of the internal union organizing 

committee [probably the most dissatisfied employees] to positions 
of ’authority’, like stewards and other union local officials.

The union will attempt to negotiate a limited Management Rights or 
equivalent clause that provides for union control or intervention. These 
clauses may cause the greatest friction for both Negotiating Teams. For 
example: Jamie does not want the union involved in the Firm’s attempts 
to create enriched jobs. He will want to talk with employees or groups of 
employees without the union’s prior notice or involvement. The union will 
want to ensure that they do not bargain this ‘right’ away.

As in many aspects of life – “if you don’t have a plan, any road 
will get you there”. Jamie and the Executive Committee must clearly 
think out what the next 3 years should accomplish, and how – for both 
the employees and the Firm. The overarching objective is to create a 
workplace where employees are satisfied and engaged with their work.

Having orchestrated 
the first Satisfaction Survey, 
we are able to discuss 
the degree and depth of 
employee satisfaction and 
dissatisfaction. It was decided 
to repeat this process semi-
annually. On these occasions, 
the union, knowing its 
employee feedback time, 
will make its presence felt by 
playing up the dissatisfaction 
that their members feel. The 
union correctly perceives 
that with a high degree of 
employee dissatisfaction 
and multiple demands, 
management will not or 
cannot approve them all – as 
doing so would simply be 

aiding the union’s cause. If there is a reasonable chance that the Survey 
results may be skewed by pre-fabricated responses from union members, 
the Focus Group methodology may prove more helpful.

We must acknowledge the union will have a negative reaction if they 
believe management is ‘pulling one over on them’. Their options range 
from: simple anger that impacts their relationship with management; 
‘working to rule’; seeking a Labour Board ruling that management has 
overstepped the Management Rights clause; to begin some form of 
withholding members’ services, etc. The real concern is that management 
is not influenced to take action that would assuage the union’s anger and/or 
actions.
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The desire to respond to the employees’ dissatisfaction may be 
negatively affected by the wording in the Management Rights 
clause. As mentioned earlier, the more open [or less restrictive] 
the Management Rights clause — the greater the employer’s 
options.

The following are two examples from our Positive Employee Relations 
library that we have recommended be used, in combination with other tactics 
and initiatives, to positively influence the perceptions held by the employees. 
The goal is to reinforce previous initiatives that hopefully caused employees 
to question the ‘value’ they are receiving from the union.

1. Bereavement Leave:
In all likelihood the Collective Agreement will specify a 3-5 day paid 

Leave of Absence. For the death of a close relative such a short term period 
may be meaningless. The Executive Committee, on their own initiative 
increased the paid-leave to a higher number and/or travel time [e.g. back 
to Europe or Asia and return], if the deceased is defined as a close relative. 
The HR department prepared a package of information about bereavement 
and what to expect as one goes through the process. When HR did not 
understand the bereaved employee’s religious tradition, they discreetly 
obtained specific information from the leaders of that tradition. This 
allowed the managers to be more sensitive and compassionate towards the 
bereaved employee.

By leading with trust and empathy, Holder Enterprises demonstrated 
that not all good things come from or must go through the union:

• The grieving employee receives empathetic and compassionate 
treatment from the company – at all times.

• Employees knew that should there be such a situation, the Holder 
can approve going outside Policy guidelines agreed to in the 
Collective Agreement. If a 2 or 3 week paid and/or unpaid Leave 
of Absence is required, it will be provided. A new Policy will be 
developed to clarify ‘close relative’, paid versus unpaid absence, etc.

• The company then announced that the extension of the up-dated 
Bereavement Policy will apply to all employees from the date of 
employment or from completion of a 90 day  probation period.

We know the union will want to fight Jamie’s unilateral decision about 
the Bereavement Clause. Depending on the language in the Collective 
Agreement, Jamie may or may not be within his ‘rights’. A respectful and 
tactful discussion with the union representative, about who will win the 
‘hearts and minds’ of the employees – should the union wish to fight this 
initiative – will likely calm the waters.

In Eastern philosophy, there is a belief that every action has a 
consequence in return. If the union representative believes you have 
‘put one over on him/her’ – then expect a reaction or consequence.
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Another Positive Employee Relations concerned their Christmas 
Party. Our message was to go beyond normal practices [and the Collective 
Agreement should the Party, unfortunately, be mentioned in the Contract].

2. Children’s’ Christmas Party:
If the employee population reflects a wide variety of religious 

traditions, talk to the various religious leaders in the community and have 
an open discussion about how to share their various celebrations, especially 
if one or more occur during December or January. This could potentially 
be a bridge-building ecumenical event. The company would certainly 
benefit from the positive public relations.

An aspect of the Employees’ Christmas Party that demonstrates that 
management cares more about its employees [than the union does its 
members] is to provide:

• Each employee with a cheque for $50/$100, or more or a Canadian 
Tire voucher for the same amount. This the Christmas ‘gift’.

• Then announce a matching cheque donation to a secular charity. 
An example might be a local Food Bank or a national organization 
such as Kids Help Phone. If employees wish to donate, Holder 
Enterprise will match their funds.

• Select the top 5 employees of the year; based on the collaborative 
feedback from every manager/leader. Jamie will announce this new 
program [Employees of the Year] and the 5 employees will each 
receive a congratulatory plaque and a voucher that covers one year’s 
free tuition and supplies for a course of their choosing – university 
or community college.

• Turn this good news over to the Firm’s advertising or public 
relations agency asking for maximum coverage in the community; 
social media; etc. [include pictures of the 5 employees.]

These ideas or options [and many others that are a cultural fit] would 
be new practices for the company. The intent is to uphold the integrity of the 
Positive Employee Relations Program and to demonstrate [by management’s 
behaviour] that the Firm takes its commitment to its employees seriously.

There is no national or international university level research 
paper [peer reviewed] that demonstrates that unions increase job 
satisfaction. On the other hand, Jamie will have no difficulty in 
finding research that shows employees engaged in jobs that bring 
them satisfaction do increase the bottom line. [“Companies that 
effectively appreciate employee value enjoy a return on equity & 
assets more than triple that experienced by firms that don’t. When 
looking at Fortune’s ’100 Best Companies to Work For’ stock prices 
rose an average of 14% per year from 1998-2005, compared to 6% 
for the overall market.”] Dr. Noelle Nelson, Make More Money Making Your 
Employees Happy.
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Can Jamie and his Management Team change their stripes? If the goal 
to be achieved is employee satisfaction, they [especially Jamie] do not have 
a choice!

3.4 Jamie’s Personal Goals

Since the methodologies of changing one’s intentions and subsequently 
behaviours are a very difficult practical and mental process, I 
recommended that Jamie contract with an Executive Coach. After 

some discussion, I was offered the contract and accepted
Based on Jamie’s and his Management Team’s Psychometric 

Assessments, I was able to develop a model of how to change their 
particular behaviours based on each individual’s Assessment. There was an 
also one-on-one interview with each senior manager/leader. Jamie’s self-
confidence needed to be reinforced by learning and he receiving positive 
feedback on how to remain ‘cool and collected’ when problems or conflicts 
occur.

We can talk about this from another perspective – the Firm’s culture. 
Culture, in this context, means people’s intentions and behaviours; and 
where behaviours mean what to do and what not to do. Every employee 
contributes to the culture but the lead comes from Jamie and his 
Management Team. Below are some of the core questions I asked Jamie:

• What are the Firm’s Values?
• Are they known and understood by every manager and employee?
• Are the Guiding Behaviours in place and understood?
• What are the consequences of ignoring the Values? For a manager? 

For an employee?
• What comes first – employees or profit?
The Firm’s Values need to be explicit [open and clearly understood], 

positive, trustworthy, transparent, [clearly understood] and actionable. 
Jamie is the fountainhead from which all his direct and indirect reports 
will learn [or not learn] to follow the Values. The direct reports continue 
to reflect the Values and behaviour to their managers/leaders and it thus 
moves down the organization to supervisors and employees.

The presence of a Collective Agreement should have no impact when 
answering the above questions – however ‘real world’ experience has 
shown that this is a topic the Firm will have to manage with integrity and 
persistence.

Any attempt to reverse the Holder’s negative ‘thick as glue’ culture 
ultimately rests with Jamie. Successfully changing organizational culture 
must have top-down support. If the whole Management Team does not 
actively support this change initiative with their hearts and minds – the 
alternative is that the cultural ‘glue’ will thicken.

Jamie and the Executive Committee will also need to believe that the 
decertification goal is about positive change and up-holding new Values, 



19© performancehouse.com Since 1975, international consultants in the leadership of Human Resources.

Guiding Behaviours and 
learning.

As Coach I 
recommended that the Firm’s 
leaders [including Jamie] 
should move into the world 
of other senior executives so 
they can begin to participate 
and observe the behaviours of 
other CEOs. For example, the 
Young President’s Association 
[YPO] or The Executive 
Committee [TEC] might 
be worth consideration. To 
enhance Jamie’s confidence 
[not wallpaper his ego] 
and learn to trust others, 
involvement in a ‘Wilderness 
Outreach’ program, I 

believe, would provide some positive benefits. Over the longer term, one 
and two-week courses in various aspects of business management and 
strategic growth might bring about the benefit of additional knowledge and 
maturity.

Our goal is to change the culture within the Firm, especially 
between months 1 and 33 so that the idea of an employee-
initiated decertification is plausible – with all Labour Board 
actions undertaken by the employees.

THE LAST WORD

All the company’s managers, including Jamie, must never view a 
Positive Employee Relations Program as a decertification project. To 
do so would stop the initiative in its tracks. This is all about creating 
a new positive culture and creating jobs that engage the employees. 
The word ‘decertification’ should never be used. We introduced a 
Positive Employee Relations Program with the intention of increasing 
employee engagement [which did lead to creativity and innovation] 
and an increased bottom-line profitability.

The employees’ decertification application was approved!
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4. A Word About Performance House

Established in 1975, Performance House has built a valued reputation 
for its consulting work with clients – ranging in size from family 
enterprises to global corporations – located throughout Canada, the 

United States and Britain.
Our reputation has been built on our demonstrated ability to analize; 

interpret verbal and hard data and develop critical recommendations. This 
is highlighted by our ability to:

• Assess organizations for their degree of ‘unhealthiness’ and 
recommend re-design strategies for improvement.

• Facilitate change processes.
• Create Positive Employee Relations™ programs; among other 

aspects, this is most a successful tool to develop Union Avoidance 
strategies and tactics.

• Design and deliver customized learning/training and development 
solutions ranging from on-site facilitation to digital computer-
based learning.

• Develop Policies and Procedures that cover a full range of Human 
Resource needs.

• Provide clients with a full range of psychometric assessments from 
employee selection to senior leadership recruitment and team 
development.

• Conduct a transparent methodology for Executive Search and 
Recruiting.

Our Values
Integral to our consulting effectiveness is a set of Values and Guiding 

Behaviors, continually practiced, that have defined Performance House:
• Relationships built on TRUST and TRANSPARENCY.
• Commitments to clients that demonstrate VALUE-ADDED 

benefits.
• Respect for QUALITY in everything we do.
• Privacy and CONFIDENTIALITY are watchwords in everything 

we do.

Lloyd M. Field, PhD
SPHR [USA], Fellow CIPD [UK]
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lloyd@performancehouse.com
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